TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF AUGUST 14, 2007

PLANNING COMMISSION

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Gaskell, Thompson, Parker, King, Colvin, Elbert and Scott

Absent:  None

Others:  Briggs, Sullivan

Audience:  +/- 28

1. The meeting convened at 7:30.  The audience is requested to fill out a card if they wish to speak during the Public Hearing.

2. The agenda is approved for the evening.

3. Communications.  There is a seminar, “Siting Wind Energy Systems” to be held August 16th from 6:30- 9:00 PM in Boyne City.

4. The motion by Thompson and seconded to approve the minutes of July 10, 2007 passed 6-0, with King abstaining due to absence from that meeting.

5. Concerns of the public other than agenda items.  There were none.

6. Chairman Gaskell opens Public Hearing on Zoning Ordinance Amendment on Lake Access and Use Restrictions.  He spoke of the necessity of zoning and refers to the Antrim County Land Use Plan and its recommendation to townships and municipalities to develop an ordinance to protect the water.  He read an excerpt from a letter put out by Constitutional Property Rights Association of Michigan regarding their thoughts about zoning.  He then opened the Public Hearing.  Elbert reminded the speakers they would have 3 minutes for their comments and we would work alphabetically.

Sue Calu questioned the board regarding their jurisdiction with the bay and what they can and cannot do.  She spoke of her commercial marina, which has been there since 1959, and has been approved by Torch Lake Township over time.  She leases the land from the State of Michigan and does not believe the township can have judgment or make rules of anybody that lives on East Bay; it’s up to the state of Michigan.  She doesn’t know how they can control how many boats, how long your dock is, who can be there and who can’t.  She would like to understand what they have in mind there.  She says they can control absolutely nothing on the Great Lakes.  Sullivan does not believe that is the case, but suggests saving discussion until after the public has spoken.

Nancy Ellison questioned whether they have investigated what they can do on the Great Lakes before they made this ordinance?  Scott reminds the audience that this ordinance is already in effect, and all they are trying to do is revise it.  She questioned whether they are legislating all of us just to stop one business.  

Diana Hein commented about item F. Commercial Uses.  She feels if a parcel is zoned commercial they should be able to use the waterfront as a commercial use.

Georgena Barnes questioned where a 75-foot lot fits in since this amendment does not address a smaller lot?  Her home is a legal non-conforming lot and the ordinance says that for non-conforming uses, if docks, etc are not used for 18 months they cannot be used again.  Briggs clarified that if you “intended” to use it it’s ok, but he remarks that they could make the ordinance more clear if they wanted to.  

Alan Martel asked if this was 2 ordnance changes, the elimination of 2.13 and the addition of a whole new thing called 2.13?  The response is one change.  He continued by saying they need to make it really clear that someone with a 50’ lot, a dock and 8 boats and there’s no such thing as loss of that because they have a non-conforming use.  That would be unbelievably unfair in here.  He also states that they have no jurisdiction beyond the high water line on Lake Michigan, and is surprised the attorney who wrote the ordinance didn’t know that.  It should also be clarified the rights of properties with shared accesses.  He’s bothered by the word safety and feels it creates liability.  He would like clarification of the Planning Commission’s intentions, for the purpose of ZBA rulings down the road.  

Rebecca Norris had comments on paragraphs A, D, and F.  A. needs to deal with legal non-conforming lots and she reads language that they should consider using.  It could be added to what is already in A.  She suggests that in D, they drop the second sentence and add her suggested language.  In F, she questions home occupations since this proposes denying commercial use.  

Larry Tomlinson commented on non-conforming use vs. non-conforming lots.  Much has been said around here mixing up the two.  Non-conforming use cannot expand, but we can do things with non-conforming lots and buildings.  Also in section C. on docks, to reach 4’ is very generous.  Commercial Uses in the Village subject to special use, it means here that I can’t use my lakefront.  Is that what this says?  Might want to rethink that portion.

Mike Lathers asked the process is to who and how will the 48” water level be determined on a fluctuating water level? He asks how they now measure lot width?  The response is that they use the Antrim County Tax frontage.  He also wonders who’s going to police this?

Letters were now read into the record received from Florence & Norm Milewicz, Robert and Suzanne Benz, Michael and Leisa Mayette and Gregory and Madeline Turner, all stating they are in favor of the proposed amendment.  Copies of all letters are on file with the original minutes of this meeting.  One more letter is discussed from Steve Amick, who is also in the audience.  His question had to do with a very narrow lot and the question of a side setback for a dock. With no further comments, the Public Hearing is closed.  

The Commission now addressed the questions posed by the audience, starting with non-conforming lots.  Scott stated that the idea was not to exclude someone with less then a 100’ lot.  All along they said there would be the same provisions for anyone with a lot 100 feet or less.  The original draft contained that language, and in the copying got dropped out, but we can take care of that.  

Various language options to deal with legal non-conforming lots are discussed.  Briggs brings up the fact that in the ordinance there is no minimum lot width in the commercial zone and believes it is something the PC could address in the future.  Regarding docks, Sullivan believes the PC does have the ability to regulate into Lake Michigan.  In response to Mr. Martel’s question of regulating canoes and kayaks, they are only trying to regulate registered watercraft.  Regarding Sue Calu’s property, Mr. Briggs stated the property she refers to is not zoned commercial.

After much discussion, the motion by Scott and seconded by Thompson that we accept the Lake Access & Use Restrictions Ordinance, dated August 14, 2007 to the Board for approval, with the following changes, passed 7-0, roll call vote.

1. Add a sentence to the paragraph under Article 2. that states “Existing legal non-conforming lots, as defined by chapter 4, Section 4.01 A of the Torch Lake Township Zoning Ordinance, with frontage of less than 100 feet would be allowed the same waterfront usage as 100 foot wide lots.

2. Section A., first sentence, add the words “newly created” between the words “all” and “riparian”.

3. In Section C. add the word “continuous” in the second sentence, between the words “a” and “water”.

4. In Section C. delete the third sentence that reads “Any dock erected or maintained on any riparian or littoral land parcel located within the township shall be no greater than five (5) feet in width”.

5. At the end of Section C, add the sentences “All docks, hoists, moored boats and rafts must comply with side yard set backs from the riparian boundary lines.  Docks shard by adjoining property owners shall be allowed with the setbacks of the common lot line.”

6. Section D. eliminate the second sentence that reads “ No more than one of the above mentioned watercraft shall be moored or anchored at wet anchorage per one hundred (100) feet of lot width (“Lot width-waterfront” as defined in the Torch Lake Township Zoning Ordinance), with all other moored watercraft located in a hoist, lift, or at a dock.”
7. ARTICLE III, Personal Watercraft, change the words and number “three (3)” to “four (4).

8. Add a period ad the end of the final paragraph.    

7. Mr. Spencer has requested Board, Planning Commission and ZBA submit questions they would like to see on the Township Survey.  The Draft Survey is not the original.  Scott suggests the original survey should be used with additional questions added.  The item is tabled tonight and will be on the agenda next month.  Briggs will send out the original survey for Planning Commission review before next meeting.  

8. Concerns of the Public.  There were none.

9. Concerns of the Commission.  Colvin relayed the discussion at the ZBA meeting regarding the actions at A-Ga-Ming.  ZBA took no action and the item will be on the agenda in September.

10. With no further business, the meeting was adjourned at 10:24 PM

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

